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EchoStar Satellite L.L.c. ("EchoStar") hereby submits its comments in the above-

referenced proceeding. EchoStar's Direct Broadcast Satellite ("DBS") service provides

hundreds of channels of digital video and other programming to more than eleven million

subscribers nationwide. EchoStar is also on the cutting edge in providing interactive television

("lTV") services. Ofthe roughly 24 million lTV-enabled set-top boxes in American homes

today, approximately three-quarters ofthose boxes were deployed by EchoStar.

EchoStar's lTV service is currently capable of allowing subscribers viewing a

particular program to click on a link displayed during that program, which directs them to other

screens containing various information that is available on EchoStar's satellite broadcast system

(i.e., "walled garden" services). While these offerings do not involve a direct interactive link to

the Internet, such capabilities are on the horizon for children's as well as other programming.

EchoStar accordingly is keenly interested in the Commission's pronouncements regarding the

regulation of lTV including, among other things, possible regulations associated with children's

programmmg.

In the Report and Order and Further Notice ofProposed Rulemaking issued in

this proceeding, the Commission decided, correctly, that it would be ill-advised to regulate



interactivity in children's programming at this time.] Few, if any, services of this nature have

been deployed by digital television broadcasters and cable operators. Yet, as the Commission

observed, such services hold great promise for providing added beneficial educational and

informational content for children over and above that in children's television programming

itself.2 Given these circumstances, the Commission decided to stay its hand rather than take

actions that could "place unnecessary barriers in the way of technical developments in this area

that may take place," and encouraged experimentation with interactive capabilities that could

enhance the educational value of children's programming.3

However, in the FNPRM portion of its decision, the Commission appears to

backtrack on its commitment to avoid stifling the development of lTV services with premature

regulation. While requesting information concerning the types of ITV services that are being

developed, the Commission simultaneously announced its intention to adopt a regulation

prohibiting interactivity during children's programming that connects viewers to commercial

matter unless parents opt in to such services.4 This intention sends a mixed message about the

immediate regulatory future of lTV and whether its developers can look forward to having an

adequate initial period of unfettered experimentation to speed the innovation process.

] In the Matter ~fChildren's Television Obligations ofDigital Television Broadcasters,
Report and Order and Further Notice of Proposed Rulemaking, MM Docket No. 00-167, FCC
04-221 (reI. Nov. 23, 2004) ("Order and FNPRM'), ~53.

2 Id.

3 Id., ~~ 53-54.

4
Id.,~72.
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EchoStar therefore urges the Commission to proceed with the utmost caution at

this stage of lTV development and avoid imposition of any restrictions that would foreclose the

development of innovative services that would truly be useful to children and parents.

With specific regard to the proposed prohibition on interactive links to

commercial material, the Commission seeks comments on how such a rule could be implemented

technologically. While EchoStar has not extensively studied the issue, EchoStar notes that an

"opt out" regime may be more readily implemented as a practical matter than the "opt in" regime

the Commission suggests because parental control technologies are already oriented toward "opt

outs." An example is EchoStar's Adult Guard channel lock technology, which is already in

place on EchoStar's system. Adult Guard enables parents to opt out of access to channels they

deem unsuitable for viewing by their children by means of a lockout. The lockout is simple to

implement through the use of on-screen menus and a personal identification number chosen by

the parent. Indeed, EchoStar also has implemented an opt out technology allowing parents to

disable access to EchoStar's current "walled garden" interactive offerings.

Cable companies and other multichannel video programming distributors have

channel lock systems as well. And the V-chip system operates on the same principle, giving

parents the opportunity to lock out broadcast channels depending on the channels' content

ratings.

EchoStar anticipates that such lockout/opt out systems can be adapted to

interactive television services (which flow with the video content being broadcast) if

broadcasters provide appropriate meta-data information. By allowing lTV service providers to

take advantage of proven technology that is already available, the Commission could minimize

the possibility that the need for parental control systems will slow the evolution of lTV services.
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The alternative - requiring the development, testing and implementation of an entirely new

system of parental controls, and the potential costs and delays associated with such an unproven

system - may needlessly slow the arrival of a new service much-anticipated by consumers.

EchoStar accordingly suggests that if the Commission considers mandating a

parental control mechanism to restrict connection to commercial material through interactive

links, the Commission should consider an opt out feature along the lines of the control systems

parents are already familiar with and use successfully today.
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